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- PREAMBLE

_ This Agreement is entered into by and between Durham School Services
(hereipaﬁer referred to as “the Company™) and the employee organization of the
bargaining unit referred to in this Agreement as the United Transportation Union, Local
- 1741 (hereinafier referred to as “the Union®). ' :

Article I - Recognition

. The Company recognizes the Union as the exclusive bargaining agent for all full-
time and regular part-time drivers (including delegated trainers) and mechanics employed
at the Company’s place of business in San Mateo, California and performing services
under the Company’s contract with San Mateo County; excluding all other employees,
gnards and supervisors as defined in the National Labor Relations Act, as amended.
~ Should the Company move its place of business from San Mateo to another location from
which it then provides services to San Mateo County, the scope of the bargaining unit
work shall remain intact, : :

'Article IT — Management Rights

Except as expressly modified or restricted by a specific provision of this
Agreement, all statutory and inherent managerial rights, prerogatives, and functions are
refained and vested exclusively in the Company, including, but not limited to, the rights
in accordance with its sole and exclusive judgment and discretion: to reprimand, suspend,
discharge, or otherwise discipline employees for just cause; to determine the number of
employees to be employed; to hire employees, determine their qualifications and assign
them work; to promote, demote, transfer, layoff and recall employees to work; to set the
standards of productivity and the services to be rendered; to maintain the efficiency of
operations; to determine the personnel, the methods, means, and facilities by which
operations are conducted; to set the starting and quitting time and the number of hours
and shifts to be worked; to use independent contractors to perform work or services; {o
subcontract, contract out, close down, or relocate the Company’s operations or any part
thereof: to expand, reduce, alter, combine, transfer, assign, or cease any job, department,
operation, or service; to control and regulate the use of machinery, facilities, equipment,
and other property of the Company; to imtroduce new or improved research, production,,
service, distribution, and maintenance methods, materials, machinery, and equipment; to
determine the number, location and operation of departments, divisions, and all other
units of the Company; to issue, amend and revise policies, rules, regulations, and
practices; and to take whatever action is necessary or advisable to determine, manage and
fulfill the mission of the Company and to direct the Company’s employees. The
Company's failure to exercise any rights, prerogative, or finction hereby reserved fo it, or
the Company's exercise of any such right, prerogative, or function in any particular way,
shall not be considered a waiver of the Company's right to exercise such right,
prerogative, or function or preclude it from exercising the same in some other waynotin -
conflict with the express provisions of this Agreement. The listing of specific rights in
this section is not intended to be, nor shall be, restrictive of or a waiver of any rights of
management not listed, whether or not such rights have been exercised by the Company
in the past. The Company’s retained rights, powers, functions and authority shall not be
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subject to negotiation, grievance or arbitration. The failure of this Agreement to make
specific provision for, or reference to, any matter or proper subject of bargaining shall not
require further negotiation during the life of this Agreement unless mutually agreed to by
the Union and the Company. : : ' .

In a situation in which a provision of this Agreement is in conflict with any of the
provisions of the revenue contract between the Company and its customer, the relevant -
* provisions of said revenue contract shall prevail for all purposes. Nothing in this Section
shall be construed as subjecting any of the terms of any of the Company’s revenue :
contract to the grievance and arbitration provisions of this Agreement.

Article IIY — Non-Discrimination

A, In the administration of this Agreement, neither the Company nor the Union shalt
discriminate against any employee becauss of the employee’s race, color, sex, religion,
national origin, age, ancestry, marital status, medical condition, sexual preference, or
against qualified individuals with a disability. '

B. An employee claiming a violation of this Article IIf may elect to proceed undsr
the grievance and arbitration procedure contained in this Agreement or to proceed to an
administrative agency or court for adjudication of such claim but the employee may not
proceed in both forums. Once an employee proceeds in one forum (grievance and o
arbitration procedure or administrative agency/court). the employee thereby waives the.
right to proceed and is foreclosed from procesding in any other forum with respect to
such claim. An arbitrator hearing a grievance that alleges a violation of this Article Il is
authorized to award only reinstatement and/or back pay to a prevailing grievant and has
no authority to award compensatory, punitive or any monetary damages other than back

pay.
Article IV — Seniority

A. Subject to the provisions of subsection D of this Article IV, the seniority lists for
drivers and mechanics as they currently exist on the effective date of this Agreement shall
determine seniority order. New hires shall enter service at the bottom of the seniority list
ranked by date an employee first performs revenue-producing service with school bus
certification. Seniority shall be defined to include the employee’s length of continuous
service as a certified school bus driver with the San Mateo Unified School District,
subject to other provisions of this Agreement. :

B. If more than one (1) employee first performs revenus-producing certified work on-
a given day, seniority numbers will be assigned based on the date each employee applied

for work. The seniority ranking of employees who applied for work on the same date-
shall be determined by the last four (4) digits of their respective social security numbers.

C. All new employees shall be on probation until the emﬁloyee has performed
revenue-producing certified work in the employee’s assigned job for a period of ninety
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(90) calendar days from the date the employee first performs work as a certified school
~ bus driver. Employees shall not obtain seniority until completion of the probationary
period at which time his or her seniority shall relate back to the most recent date of hire.
The Company and the Union may, by mutual agrecment, extend, shorten or otherwise
alter the probationary period of any new employee. During the probationary period, the
Cqmpany may layoff, demote, suspend, discharge or otherwise discipline such employee
at its sole discretion without recourse by such employee or the Union to the grievance
and arbitration procedure set forth herein. : o :

D.  Ifany driver does not pass the CHP testing after an initial three attempts, the
_driver may be placed on an unpaid leave of absence for a period of 45 days or until

allowed by the CHP to renew and complete the CHP testing process, whichever is

greater, provided that the driver must diligently pursue completion of the process. If the

driver cannot successfully pass the CHP test after thrée additional attempts within such

period, he/she may be terminated at the discretion of the Company. During the personal

leave of absence, the driver’s seniority will be frozen, his/her route will be held down,

and the Company and driver will continue to pay their respective contributions to existing

benefit plans, . . . '

E. The Company and the Union recognize that from time to time the Company may
experience personnel shortages and other circumstances which necessitate the assignment
of work performed by bargaining unit employees under this Agreement to Company
employees from other Company service centers who are not on the seniority list
‘established under this Agreement: In such instances, the Company may temporarily
assign such Company employees as it deems appropriate to perform bargaining unit
work. The Company shall notify the Union of the names and wage rates of all such
employees within five (5) business days of each such temporary assignment. Where the
temporary assignment of any such Company employes from another Company service .
center continues over more than a thirty (30) day period, the Company shall thereafter
pay such Company employce at the rate of pay the employee would otherwise carn under
this Agreement as if the employee was covered thereby. In no event shall the Company
assign bargaining unit work to any person who is not on the serority list when any
bargaining unit employee is on 2 layoff and subject to recall under this Agreement.

F. An employee's continuous service and seniority shall be broken and all rights '
attached thereto forfeited by: o

voluntary quit; :
discharge for just cause; - _ _
" absence from work for thiree (3) working days without advising the Company;
failure to Teturn to work on the date specified for recall as set forth in the
written notice of recall;
layoff of the employee for a continuous peried of one (1) year;
retirement of the employee;
the provisions of Article V;
failure to report to work upon the conclusion of an approved leave of absence;
acceptance of other employment, including self-employment, during an
approved leave of absence; '

el ol e
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10. absence from work due to a work-related injury or illness exceeding
twelve (12) months in any twelve (12) month period; or

11. absence from work due to a non-work-related injury or illness exceeding six (6)
months in any twelve (12) month period. _

Article V - Reduction in Force

A.  Reduction of the work force in a given classification shall be in reverse order of
seniority. The Company will determine the timing of a reduction in force and the number
of employees to be laid off in its sole discretion. - ' o -

B. If the Company determines to fill a vacancy in a classification in which
employees are in a lay-off status and their seniority has not been broken, such employees
will be recalled in the reverse order of layoff, i.e., the last employee laid off shall be the
first recalled. '

C. - Suchrecall shall be by certified letter mailed to the employee’s last knovn
address as reflected in the Company’s records. The employee must, within five (5) -
working days of delivery or attempted delivery of the notice of recall, notify the
Company of hig/her intent to return to work on the date specified for recall and,

. thereafier, return to work on such date. Failure by an employee to so notify the Company
or o return to work on the specified date shall result in loss of all recall rights.

" Article VI Selection of Routes

A. The Company shafl have the right to determine the number of bid periods and
their frequency, provided, however, that all routes will be bid for the Fall school year and
the summer session at least once a year. - '

B. Every driver shall notify the Company, on a form supplied by the Company, of -
whether or not the driver intends to return and drive for the Company for summer school
and for the regular Fall school year. For suminer school work, each school bus driver
shall deliver the completed notification form to the Company by hand delivery or by
certified mail/return receipt requested postmarked not later than May 1. For the regular
Fall school year, each school bus driver shall deliver the completed notification form to
the Company by hand delivery or by certified mail/retumn receipt requested postmarked
not later than July 1. A driver properly notifying the Company of his/her intention to
return and who attends the required in-service meeting shall be considered an Eligible
Returning Driver under this Article. A driver failing to properly notify the Company of
his/her intention to return shall be considered an Ineligible Returning Driver under this
Atticle and shall only be allowed to participate in the summer or Fall, as the case may be,
route bidding as provided in Section E of this Article. o -

. C. The Company shall post all available routes not later than five (5) days prior to
the first day of the relevant school session unless the Company’s customer provides such
routes within such five (5) day period in which case they shall be posted as soon as
possible. The posting shall include route hours, equipment required, and the
geographical location of each route. . - ‘
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. D, Each qualified Eligible Returning Driver and new school bus driver who reports
to the San Mateo customer service center as scheduled on the route bid day announced by
the Company, shall be allowed to bid in order of seniority on any posted route within the
zone in which he or she resides or a zone contiguous thereto. Zones shall be consistent
with those historically used by the Company. The Company may, in its sole discretion,
perinit & driver to bid outside his/her zone. There shall be no trading or switching of
route assignments or splitting of routes without the Company’s prior approval, which
may be granted or withheld in the Company’s sole discretion. Drivers unable to attend
the bidding due to illness or other emergency may designate a fellow co-worker in
writing to bid for him/her. If an Eligible Returning Driver fails to report as scheduled on
the route bid day, such Eligible Returning Driver shall be considered an Ineligible

~ Returning Driver and shall be subject to the bidding requirements of Section E.

E. A qualified Ineligible Retuning Driver may report on the route bid day but shall
not be allowed to exercise seniority bid on a route assignment until il Eligible Refurning
Drivers and new school bus drivers have bid on and been assigned home to-school routes.
H more than one (1) Ineligible Réturning Driver reports on the route bid day, their

- bidding order, relative to one another, shall be determined by seniority.

F. Any routes remaining unbid upon completion of a route bid day may be assigned
by the Company fo any driver who is not then regularly assigned to a home to school
route, Such routes shall be assigned to unassigned drivers in seniority order by zone.
Complete results of the bidding shall be posted within twenty-four (24) hours of the bid

completion.

G. . Ifahome to school route of six or more hours per day in duration is permanently
vacated by the assigned school bus driver between October 1 and April 30 of any school
year, the vacated route shall be posted for a five (5) day period at the San Mateo customer
service center on the first business day of the following month. All qualified drivers who
reside within the zone of the posted route or in a contiguous zone thereto shall be eligible
to bid on the vacated route which shall be awarded by seniority; provided, however, that
10 school bus driver may bid off his/her existing assigned route more than two (2) times '
each regular school year. The home to school route vacated by the successful bidder will
be subject to the foregoing bid process and thereafter any vacant route may be assigned
by the Company in its discretion to any available driver or otherwise covered. The
provisions of this Section G shail not be applicable to summer work.

H. . The Company shall provide route standards for each route.
Article VII - Gnaranteed Hours

A. Drivers who report to work as and when scheduled for a morning (AM) run and
completes such run shall be guaranteed a minimum of three (3) hours work and/or pay for
that run which shall include up to fifieen minutes for the driver to complete the pre-trip
inspection including all related paperwork and cleanup. Drivers shall adhere to their
route standards in completing their AM runs. In the event a driver’s run does not utilize
the full guarantee, the Company reserves the right to assign other work to the driver in
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~ order to realize the benefit of the guarantée. There shall be no guarantbc'for noon pulls or
for other work performed during a workday. This guarantee shall not apply in the event
of circumstances beyond the Compauy’s control. S . _

B. Drivers who report to work as and when scheduled for an afternoon (PM) run and
completes such run shall be guaranteed a minimum of three (3) hours work and/or pay for
that run which shall include up to five minutes for the driver to complete the pre-trip
inspection including all related paperwork and cleanup. In the event a driver did not
perform an AM run or the driver is driving a different bus for the PM run, the three (3) .
hour guarantee shall include up to fifteen minutes for the driver to complete the pre-trip
inspection. Drivers shall adhere to their route standards in completing their PM runs. In
the event a driver’s run does not utilize the full guarantee, the Company reserves the right |
to assign other work to the driver in order to realize the benefit of the guarantee. There
shall be no guarantee for noon pulls or for other work performed during a workday. This
guaranteé shall not apply in the event of circumstances beyond the Comp any’s control.

C.  Cover drivers who work an entire AM and PM shift shall be guaranteeda
- minimum of seven (7) hours work and/or pay unless a cover driver vohmtarily leaves -
work before the end of his or her scheduled shift in which case the cover driver will be
. paid for actual time worked. Cover drivers will be paid at the rate of eight (8) hours for
holidays subject to the applicable eligibility rules. :

D.  All employees shall be paid at time and one-half their straight time rate of pay for
all hours worked in excess of forty (40) in a workweek. ' _

E. Employees shall be compensated at their base rate of pay for all time spent in -
attendance at safety meetings and training sessions at which attendance is mandated by
the Company. - '

E.  Mechanios who are called back to work in the same work day after leaving work
and working a regular shift will be guaranteed at least two hours pay at time and one-half.

Article VIII- Leaves of Absence

A, The Company shall provide leaves of absence in accordanbe with applicable state
and federal law and this Agreement. o

B.  The Company will provide an employee serving as a juror with the difference .
between juror pay and the employee's regular rate of pay for his/her guaranteed hours for
up to five (5) days of jury duty. An employee who does not have guaranteed hours shall
be paid at his/her regular rate of pay for the number of hours he/she is normally :
scheduled to work each day.

C. The Company will provide an employee up to three (3) days of paid leave, plus
additional unpaid days if needed for travel, in the event of a death of a family member or
members of the same household including spouse, parent, child, sister, brother,
grandparent, grandchild or parent-in-law. Payment shall be at the employee's regular rate
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of pay for l:us!her guaranteed hours. An employee who does not have guaranteed hours
. shall be paid at his/her regular rate of pay for the number of hours he/she is normally
scheduled to work cach day. =~ -

D. An employee may request a personal leave of absence of up to thirty (30) calendar
days and may, upon the expiration of such leave, request extensions of up to thirty (30)-
calendar days. Unless a personal leave is otherwise required by applicable state or
federal law, the Company shall have sole discretion regarding whether or not to grant
such leave and extension(s). Employees who misrepresent facts to obtain a personal
leave will be subject to immediate termination. If an employee does not refurn from
leave on the day indicated on the leave application, the employee will be considered to
have voluntarily resigned from employment on such day. '

" Article IX - Disputes

A, Grievance Procedure. All unresolved disputes arising during the term of this -
Agreement concerning the application or interpretation of specific provisions of this
Agreement shall be subject to the following procedures: '

Step 1. The grievance shall be presented either by the employee or by a Union
representative to the immediate supervisor of the employee within five -
(5) working days afier the cause of such grievance occurs. Before
presenting a grievance, the Union agrees that it shell carefully
investigate the subject matter in order to ascertain whether a grievance is
reasonably justified under the terms of this Agreement.

Step 2. If the grievance is not satisfactorily adjusted within five (5) working
days afier presentation under Step 1, the grievance may be presented in
writing by the Union to the General Managet, or to such representative
as she or he may designate, detailing the basis of the grievance, the
provisions of the Agreement allegedly violated, the remedy sought and
the date on which the grievance was presented under Step 1. Within five
(5) days, the General Manager or his/her representative shall meet with-
the employee or the Union to determine the outcome.

Step 3. If the grievance is not satisfactorily adjusted within five (5) working
days after presentation under Step 2, either the Union or the Company
may, in writing, demand arbitration as provided in Article IX (B). '

The agreement of the parties reached at any of the steps provided in this Article
" IX shall be considered as final and binding upon the Company, the Union and all

bargaining unit employees.

B.  Asbiiration. If the grievance is not satisfactorily adjusted within the five (5) day
period referred to in Step 2 above, either party may demand arbitration by written notice
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to the other. Such wriiten notice of arbitration must be delivered to the other party within
ten (10) working days after presentation under Step 2. : :

The arbitrator shall have no power to add to or subfract from or médify any of the
terms of this Agreement or any supplementary agreement, or to establish wage scales, or.
rates on new or changed jobs, or to change any wage or benefii rate. .

The parties shall select an impartial arbitrator within tent (10) calendar days of the
written demand for arbitration. In the event the parties are unable to mutually agree upon
the impartial arbitrator, the parties shall then jointly request that a panel of arbitrators be
provided by the American Arbitration Association. Within five (5) days following
receipt of the panel, the Company and the Union shall alternately strike one (1) name -
from the list until only one (1) name remains. The parties shall decide on order of first
removal by the flip of a com. ' '

Each party shall bear its own costs of arbitration, except that fees and expenses of
the arbitrator and reporter, cost of the original copy of the transcript and hearing room
- shall be shared equally by the parties. ' : _ '

Ft shall be the duty of the arbitrator to the Union and the Company to make his or
her best effort to render a decision within thirty (30) calendar days after the matter has
been finally submitted. Priority shall be given to deciding discharge cases and the _
arbitrator shall make his or her best effort to decide snch cases within ten (10) calendar
days after the matter has been finally submitted. o : -

The arbitrator’s decision shatl be final and binding on the Company, on all
bargaining unit employees and on the Union, Management rights reserved to the
Company herein are not stbject to arbitration, : :

Al claims for back wages shall be limited to the amount of wages that the - .
employee otherwise would have earned less all amounts the employee eamed elsewhere.
during the period in question, less ahy unemployment compensation received (unless the
employee documents his/her repayment of such unemployment compensation) or
compensation for personal services that he or she may have received or could with
diligent effort have received from any source during the period in question, so long as
any of said earnings or compensation were only made possible by the discharge from
employment. The Union and the employee agree to promptly and fally respond to any
request by the Company for information regarding all such earnings, compensation or
remuneration. ' :

C. General Rules. No grievance shall be filed or processed based upon facts or
events which have occurred prior to five (5) working days before the grievance is filed.
Grievances shall be processed from ‘one step to the next within five (5) working days.
The time limits expressed in this grievance procedure may be extended onlty by mutual
agreement of the parties expressed in a writing signed and dated by them. Any grievance
not carried to the next step within the prescribed time limits, or such written extension
which may have been agreed to, shall be antomatically closed upon the basis of the last
disposition. _ _ '
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When an employee is given a disciplinary discharge or layoff or a written
reprimand and/or warning which is to become part of his or her permanent personne}-
record, the Union will promptly be sent a copy. Such disciplinary action shall be deemed

final and binding unless a written grievance is filed within five {5) working days from the
* time of presentation of the notice to the Union.

Ariicle X — Standards of Conduct and Discipline

A.  The Company shall have the ri ght to discipline or discharge any employee for
cause. :

If the Companry is required to remove an employee from a route or employment at
the customer’s request, the Company shall comply with the request in all cases and any
such removal shall not be subject to the grievance and arbitration procedures herein. In
the event an employee is removed from a route (but not the customer contract) at the
customer’s request but is thereafter permitted by the Company to remain in the
Company’s employ, the employee shall be eligible to fill a then open route for which the.
employee is qualified subject to the approval of such school district or other customer and
subject to the route bidding procedures set forth in this Agreement. ' :

Notwithstanding anything to the conirary contained in this Agreement including
this Article X, the Company shall have the right to immediately discharge an employee
without warning and without utilizing the progressive disciplinary process set forth below
in the event the employee commits a serious offense as determined by the Company.

B. Progressive disciplinary steps in the Company's normal corrective discipline
process are as follows: '

A Oral Warning.

B. Written Warning.

C.  Final Written Warning or Suspension Without Pay.

D. Discharge.

Notwithstanding the foregoing, the Company rescrves the nght to suspend an -
employee without pay pending the Company's investigation of the subject gﬁ'ense(s).
The progressive disciplinary steps set forth above do not necessarily app_ly in all cases.
The Company reserves the right, in its sole discretion, to evaluate each situation on its

own merits arid to impose the disciplins, including discharge, which the Company
reasonably believes is necessary or appropriate. : :

Article XI — Attendance -

A All employees are responsi‘ble for good attendance and punctuality. This means
reporting to work on time each scheduled work day.
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B. An “absence” or “occurrence” is defined as one or more scheduled consecutive
work days (or any part of a work day) when an employee is not at work, An employee
who is absent for more than one-half of his/her scheduled workday will be assessed one
occurrence, An employee who is absent for one-half or less of his’her scheduled
workday will be assessed one-half (1/2) of an occurrence. An employee who misses
more than one consecutive day for the same illness or medical condition will be assessed
one absence, The first employee who has requested (and been granted) time off on a
particular day in accordance with Company policy will not be assessed an occurrence for
such time off. _

C. In order to avoid the appearance of bias or favoritism, there wﬂl be no
determination as to whether the absence is excused or unexcused. Regardless of whether
the employee obtaing a note or medical excuse from a healthcare provider, the absence
will still count as an occurrence for the purposes of this policy.  The only absences which
will be exempt from this policy will be military, jury, bereavement, FMLA, work-related
injury, and certain other pre-scheduled leaves provided for in this Agreement.

D. Nine (9) occurrences in twelve (12) consecutive months will be considered
excessive absenteeism. In an effort to address attendance problems promptly and
effectively, progressive corrective action will be jmplemented in the following
circumstances:

No. of Absences : Action to be Taken
Three (3) Absences Verba! Waming

Six (6) Absences Written Warning
Eight (8) Absences ' ' Final Written Wanung
Ninth Absence Tamunatmn

- Notwithstanding the fore, gdmg, following a Final Written Warning, the affected
employee will serve a six (6) month probation period during which any additional
absence will result in discharge. An employee is not ehgible for transfers or promotions

while a Final Written Warning is in effect.

E. Employees who fail to notify their supervisor prior to their designated check-in
time will be considered a no-call/no-show. The following pro gressive corrective action
will be utilized for no-call/no-show violations:

No-Cal/No-Show _ Action to be Taken
First Verbal Warning
Second ~ Written Warning ..
“Third Termination .

F. Three (3) consecutive days of no-callfno—show violations will be considered ]ob :
abandonment and the employee will be considered as having resigned his or hcr posmon

with the Company.
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G. 1t is the employee’s obligation to notify the customer service center if the
employee cannot report to work by their scheduled report time. The employee must
contact the customer service center between 5:30 and 5:50 A.M. fo report that they will
not be in attendance that day and the reason therefor. Employees who are absent from
work shall telephone the customer service center before 4:00 P.M. to report whether they
will be in attendance the following day. -

H. The Company may require an employee to produce a doctor’s.ﬁcite. or a certificate
from a health care provider to substantiate an illness, injury or other health related
absence of three (3} or more consecutive days.

Article XTI — Safety Committee

A.  The Safety Committee shall be composed of a minfmum of six (6) members
including two management representatives (one of whom shall serve as Committee
Chair) and a minimum of four (4) driver employees. The Safety Committee will review
all motor vehicle accidents and work-related injuries to determine the root cause and .
recommend prevention measures. The Safety Committee is also responsible for detecting
and making recommendations for eliminating unsafe conditions, practices, procedures
and policies and for promoting safety awareness among employees. The Safety
Committee will meet a minimum of once a month throughout the school year and may
meet more often to review accidents and injuries in a timely manner. The driver
metnbers of the Safety Commiittee will be paid at their regular rate of pay for all time
required of them for Safety Committee business. - ' '

B. Two (2) driver members of the Safety Committee shall be elected by a majority of
the unit employees working in the school bus driver classification from a list of volunteer
candidates who meet the eligibility criteria. Eligibility criteria includes no preventable
accidents within the past twelve (12) month period, no attendance warnings in the past
twelve (12) month period, adequate safety knowledge, willingness to help, leadership
skills and overall positive safety attitnde. These driver members will serve for a
minimum six (6) month term and will be subject to immediate removal in the event ofa
preventable accident or attendance warming during their term.

Article XIII ~ Personuel Records ‘
A Employees shall be granted access to their owi personnel file/records in

accordance with state and federal law. The Company will not release any information in
an employee's personnel file to outside sources other than the dates of hire and separation

unless legally required to do so.

B. When a written disciplinary warning is placed in an employee's file, a copy will
be given to the employee and transmitted to the Union in a timely manner.

Article XIV - Union Security
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A, FEmployees are not obligated to join the Union; however, as a condition of .
employment, all employees within the scope of this Agreement, not later than the thirtieth
(30th) day of employment or the effective date of this Agreement, whichever is later,

shall tender to the Union an amount equal to the monthly dues and assessments uniformly
charged by the Union to all employees who are members of the Union, and shall

thereafter tender such monthly dues and agsessments no later than the fifteenth (15th) day
of each calendar month of employment. Employees who have valid objection to the
expenditure of dues for reasons other than those amounts necessary for the Union to
perform its duties as the exclusive representative of the employees in dealing with labor
management issues may request an adjustment to the extent provided by law.

B, The Company will advise the Secretary Treasurer of the Union of all employees
entering or leaving or being recalled to service in a timely manner. -

C. The Company agrees to check off all dues and assessments levied by the Union -
on its employees, and will deduct from the employees' wages all such dues and
assessments, and will remit same monthly to the Secretary Treasurer of the Local,
provided that the affected employee has signed an authorization card that meets all the
requircments of the Labor-Management Relations Act requesting the Company to make
such deductions. The Secretary Treasurer of the Local shall submit to the Company a list
of all employees and the amounts to be deducted from their paychecks by the Wednesday
of the week before the close of the pay period from which the deductions are to be made.
The Company shall have no responsibility for the collection of dues or other monies not
in accordance with this Agreement including from employees whose employment
terminates prior to the remittance of any such monies by the Coripany. The Union shall
indemnify the Company and hold it harmless against any and all claims, demands, suits,
or other forms of Hability of any kind whatsoever (including attorneys’ fees) which may
arise out of or by reason of actions taken or omitted by the Company for the purpose of
complying with this Article. '

D. An employee who, because of historically held religious beliefs, objects to joining
or financially supporting labor organizations shall comply with the provisions of Section
A of this Article if applicable, except that, in lien of tendering payment to the Union,
such an employee shall pay the amount of monies specified under such paragraph to a.
Section 501 (c) (3) charity, as selected by the employee. Not later than the one hundred
eighty first working day after the tender dates specified in Section A of this Article XIV
the employee shall deliver to the Union shop steward a dated receipt from the charity
indicating the payment of the required amount was received by the charity on or before
the applicable tender date. '

Article XV — Union Busincss

A. Local Committee of Adjustment. The Company recognizes the right of
bargaining unit employees to elect a Local Committee of Adjustment (the LCOA),
consisting of a Chairperson, Vice Chairperson and Secretary. The LCOA shall be chosen-
from among active employees on the Company seniority list. The LCOA, together with
the Union President and, if deemed appropriate by the Union President, legal counsel,
shall comprise and serve as the Union's exclusive representative for purposes of
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collective bargaining and grievance adjustment. Members of the LCOA may not conduct
Union business during working hours unless required to do so by the Company. LCOA
members shall have no authority to take or encourage strike action or any other work
stoppage, slowdown or other action interrupting or impedinyg the Company’s business or
operations during the term of this Agreement. The Union shall promptly provide the
Company with the names of the LCOA members and shall immediately notify the
Company in the event there is a change in any member. The Company shall have no
obligation to recognize or deal with any person as a LCOA member other than those -
persons whom the Union has notified the Company in ascordance with this Article XV. -

B. Bulletin Boards. The Union may post on a bulletin board provided by the Union
and approved by the Company exclusively for that purpose, notices of Union recreational
or social affairs, Union elections, appointments, and results of Union elections, Union
meetings and educational classes, or landing employee accomplishments. Such notices
shall not be defamatory to the Company nor to an employee of the Company. In no event
shall the bulletin board be used by the Union to disseminate propaganda of any kind :
including, without limitation, any information regarding any dispute between the Union
and the Company, to distribute any political pamphlets or any other political matter, or
for advertising. Any notice proposed to be posted by the Union shall first be submitted to
the Company’s General Manager or his/her designee. The Company reserves the right to
remove any notice the Company deems to be inappropriate. - :

Article XVI — Probationary Employees

New employees hired on or after the date this Agreement is executed and
employees transferred to different job classifications shall be termed probationary _
employees and shall be on a probationary status for ninety (90) calendar days following
the date the employee first begins work. Time off for illness, injury, layoff, strike, or
other interruption of employment shall not be credited toward the completion of the
probationary period. The layoff, discharge, termination or discipline of probationary
employees shall be without recourse by the employee or the Union to the grievance
procedure of this Agreement. The parties agree that benefit eligibility shall be
determined by the individual benefit plan. The length of the probationary period shall
have no effect on benefit eligibility.

Article XVII — Rates of Pay and Benefits
Cost of Living Adjustment. |

Effective as of the first full two week pay period ocourring after beginning of each.
new Fall séhoo! year following the date of this Agreement, the wages of all drivers shall
be adjusted by the same cost-of-living adjustment percentage provided to the Company -
by the San Mateo Office of Education (“SMCOE”) under the revenue contract _
(“COLA"™). If for example, the COLA increase to the Company in September 2009
equals three (3%), then the wages in effect in September 2009 would increase by three
percent (3%) in September 2009. For mechanics, the wage adjustment shall be effective
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as of June 1* of each year based upon the expeéted COLA for September of the then
- cuirent year. : . S

A. Wages.
Mechanics
All Mechanics _COLA .
Drivers
All Drivers COLA

B.  Hourly Preminm Rates.

_ Wheelchair Driver - $.45
Cover Driver $.75
Delegated Tramer ~ $.75

(Note: Premium rates paid for work performed in identified éategbries)

No employee shall suffer a wage reduction by reason of the execution of this
Agreement. o

The Company shall pay the employee’s DMV and CHP renewal fees fora
California school bus certificate or driver’s license and for any DOT required medical
exams performed by the Company designated physician. - -

The Company shall pay employees at their base rate for attendance at all
mandatory in-service meetings held by the Company. '

C. Accumulated Time OIff.

All accumulated time off shall be paid out to drivers by June of each year.

D. Holidays.

- All non-probationary mechanics shall receive the current paid holidays (8 hours

pay per holiday) in effect on the date of this Agreement and up to two weeks’ vacation
time per anniversary year accrued at the rate of 6.7 hours per catendar month worked.
After eight years of employment, a mechanic will receive up to three weeks’ vacation per
year accruied at the rate of 10 hours per calendar month worked.

All non-probationary drivers shall receive paid holidays .(6 hours pay per holiday)
as follows: -

Veteran’s Day
15



. Thanksgiving Day
Day after Thanksgiving
Martin Luther King, Jr. Day
President’s Day
Memorial Day
Fourth of July

To be eligible for holiday pay, an employee must work the entire scheduled
workday before and after the holiday. No payment will be made for holidays not worked
to employees on a leave of absence for any reason or layoff. Drivers must work during
the summer school session to be eligible for Fourth of July holiday pay.

If an employee works on a designated holiday, he/she will be paid their regular
rate for all hours worked in addition o the holiday pay. '

Article XVIII - Severability

If any Article, Section or paragraph of this Agreement or of any Supplement
thereto should be held invalid by operation of law or by any tribunal of competent
jurisdiction, or if compliance with or enforcement of any Article, Section or Supplement
is restrained by such tribunal pending final determination as to its validity, the remainder
of this Agreement and of any Supplement thereto, or the application of such Article,
Section, paragraph or Supplement, to persons or circumstances other than those as to
which it has been held invalid or as to which compliance with or enforcement of has been
restrained, shall not be affected thereby. Notwithstanding the provisions of Article XIX
of this Agreement, the Company and the Union shall meet to negotiate an Article, Section -
or paragraph to replace that adjudged to be invalid.

Articlé XTX — Waiver of Bargaining

. The parties expressly acknowledgs that during the negotiations that resulted in

* this Agreement, each had the unlimited right and opportunity to make demands and
proposals with respect to any subject or matter not removed by law from the area of
collective bargaining, and that all the understandings and agreements arrived at by the
parties after their exercisé of that right and opportunity are set forth in this Agreement.
Accordingly, for the life of this Agreement, the Company and the Union each voluntarily
and unqualifiedly waive the right to bargain collectively and each agree that the other
shall not be so obligated with respect to any subject mater referred to or covered in this
Agreement or with respect to any subject matter not specifically referred to or coveredin
this Agreement. ' _

Article XX - Governing Law

Insofar as the interpretation of this Agreement is governed by state law, the law of

the State of California shall be the applicable law.
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~ Article XXI- No Strike/No Lockont

A, Under no circumstances will the Union or its agents cause or encourage ifs
members to cause, nor will any employee take part in or encourage any strike, slowdown, .
stoppage of work or any other economic action affecting the Company, or engage inany
curtailment of work or restriction of service or interfere with the operations of the
Company, or cause or engage in any picketing during the term of this Agreement. Atticle
XX1 shall also apply if an extension of this Agreement is in effect. Violation of the
provisions of this Section A by any employee shall be grounds for dlsclplmary action up
to and including discharge.

B. Ii is further expressly understood and agreed that, should any act in violation of
the intent of this Article occur during the life of this Agreement, the Company or Union
may seek injunctive or other appropriate equitable relief in a court of competent

Jjurisdiction.

C.  The Company shall not lock out any employees during the term of tlns
Agreement. Temporary or permanent shutdown by the Company for economic reasons
beyond its control shall not be considered a lockout.

Article XXII- Substance Abuse Testing Policy

In acknowledgement of the nature of the Company’s operations and the very -
special and overriding safety considerations, the parties have adopted the drug and
alcohol policy set forth in Appendix “B” which is attached hereto and expressly made a
part of this Agreement. The partics agree that the Company may unilaterally amend such -
policy consistent with changes thereto applicable to all employees employed w1th1n the
Company’s school bus operations.

Arﬁcle XXITJ- Health Plan

During the term of this Agreement, the Company agrees to continue to offer
medical, dental and vision plans as selected by the Company. A portion of the medical
premium for employee only coverage shall be paid by the Company. Effective as of the
first full pay period in QOctober 2008, the full cost of any other medical coverages elected
by the employee (i-e., employee plus spouse or children or family) shall be borne solely
by the employee except that the Company shall pay $10.00 per employee premium
payment towards the cost of such other coverages. Effective as of the first full pay period
in October 2008, the current medical plans and premiums to be paid by the employees are
set forth in Appendix “A” which is attached hereto and expressty made a part of this
Agresment, If the medical insurance premium rates charged by any carrier increase for
employee only coverage, the Company and the Union will share in paying such increase
on a 75% (Company) - 25% (Employee) basis, provided that in the event of any such
material increase the Union and the Company will meet and confer to consider possible
alternative medical plans, provided further, however, that the final decision on which
medical plan(s) are offered by the Company shall rest solely with the Company.
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Precium increases othcr than fox caployse only medical coverage shall be borne solely
by the exployecs. _ : o .

Axticle XX{V-Term of Agreement

This Agreatnent shall be in full force and effect from October 1, 2008 through
Tuly 31,2009, and shaﬂ'mntinmfmmymmymthuwﬁer urless written motice of
dmwmﬁ,mwmmmw&dﬂivmdby either party to the
other at least sixty (60) days prior to the date of expiration.

 In Witness Whereof, mepatﬁeshmcwmdﬂﬁsnmmtmbemmdby
they dulyla'uﬂmrizeﬂ represeatatives to he effective as of October 1, 2008.

United Transportation Upion 17¢1 " Durbam School Services
2 : _ _ L

Tiwte: (Sucded Dvaiopodtean Unon, =~ *te _sr.vep.
Al Ve Proe Buolleat
16 /!'5'/05(
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APPENDIX “A*

DURBAM SCHOOL SERVICES
San Mateo Customer Service Center
Effective October 1, 2008
DRIVERS:*
Pacificare EMO

Employee only coverage: Employee pays $99.66 per paycheck.

Kaiser HMO |

Employee only coverage: Employee pays $86.23 per paycheck.
Starbridge Choices — Cigga __ | |

Level 1 — Employee only coverage: Employee pays $33.40 per paycheck
Level 2 — Employee only coverage: Employee pays $64.14 per paycheck
Level 3— Employee only coverage: Employee pays $98.31 per paycheck
* For drivers, twelve months of insurance premiums are deducté;d over a nine ('9) month
period -(1_‘;’ paychecks).

. MECHANICS:**

Pacificare HMO

Employee only coverage: Employee pays $40.72 per paycheck.

Kaiser HMO

Employee only coverage: Employee pays $43.84 per paycheck.

** For mechanics, insurance premiums are deducted over a twelve (12) month period (24 -
paychecks). .
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APPENDIX “B”

DURHAM SCHOOL SERVICES
San Mateo Customer Service Center

Substance Abuse Testing Poliéy
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